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COMKENTS or IDAHO COMMUNICATIONS LIMITED PARTNIRSHIP

Idaho Communications Limited Partnership (" ICLP") through

counsel and pursuant to S 1.401 of the Rules and Regulations of the

Federal Communications Commission ("the Commission") hereby submits

its comments in support of A&B Electronics, Inc. 's ("A&B") Petition

for Rule Making.

As an operator and manager, like A&B, in the smaller MSA

markets,l ICLP supports A&B's call for revision of the 40-mile

rule. If the Commission issues a Notice of Proposed Rule Making on

the Fleet Call Petition, the A&B Petition should be consolidated

therewith.

ICLP is a limited partnership which owns and manages an 800
MHz SMR system in the Boise, Idaho MSA (MSA No. 190).
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Introduction.

In an earlier rule making petition, Fleet Call proposed a

radical frequency reallocation and auction plan to consolidate and

promote "innovation" in SMR markets outside the very largest urban

areas in which Fleet Call currently operates. 2 A&B proposes

another solution to what is perceived as a problem created by FCC

regulation of the SMR industry - the difficulty in consolidating

operations and frequencies in smaller markets to achieve greater

operating efficiencies.

The Problem.

The impediments to consolidation in the smaller markets,

including wait-listed smaller markets, are regulatory. section

90.627(b) prohibits the construction QI: purchase of additional

trunked systems within 40 miles of an existing system, unless the

existing system is loaded to at least 70 mobile and control

stations per channel.

While such loading has been achieved in the very largest

markets, it has not been fully achieved in the smaller markets, and

even in some markets included in wait-listed areas. 3 Accordingly,

it is virtually impossible under the present rules (absent

2 See Fleet Call's Petition, and the comments and replies in
RM-7985.

3 The SMR industry, with the approval of the Commission, has
resorted to management agreements with nearby licensees to obtain
the benefits of efficient operations. However, management
agreements do not confer "fee-simple" ownership of the managed
system license. As a result, FCC rules inhibit financial market
participation, since operation of the system is not free and clear.
Management agreements are a poor but currently necessary SUbstitute
for outright system ownership.
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cumbersome management agreements) either to construct new

facilities or purchase nearby facilities which would expand

existing customer bases, promote efficient operations, and permit

further financial leverage and innovation based on market size. 4

Proposed Solution.

To resolve this clear regulatory problem, Fleet Call and A&B

have adopted different approaches. Fleet Call blamed smaller

market operators for not being sUfficiently innovative. 5 Fleet

Call proposed a radical restructuring of the industry through the

taking of 800 MHz frequencies needed for expansion in existing

markets, and the creation of 42-105 channel "super blocks" for new

market entrants, including telephone companies. 6 Fleet Call's

proposed effectively penalized existing licensees and operators for

the problems created by Commission regulation.

In contrast, A&B's Petition advocates a less disruptive and

more traditional, efficient, business SOlution, consistent with the

development of other communications industries. A&B's proposal

4 ICLP described how the different usage patterns of
dispatch and interconnect users made loading a difficult business
achievement for operators in smaller markets. See ICLP comments in
RM-7985, pp. 8-11 (filed July 17, 1992), incorporated herein by
reference.

5 Fleet Call made its charges in its original Petition even
though digital equipment has not been commercially available in the
last ten years to SMR operators, and which technology only now
promises to be available. Fleet Call admitted in reply that
federal regulation, not SMR industry innovations, was the cause of
the problem.

6 See Fleet Call Reply, RM-7985, p. 14.
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protects the $850-950 million capital investment made by the

existing SMR industry. A&B proposes relaxation of the 40-mile

rule to permit evolutionary consolidation of markets through

prudent construction and investment. 7 Instead of high auction

prices, expensive initial capital investments and debt loads, A&B

proposes to permit consolidation consistent with demand.

A&B's proposal appears to be most effective in areas outside

wait list areas, where it is possible to retain a license after its

initial term even if the system is not loaded to 70 subscribers per

channel. See 90.631(b) of the rules. In wait-listed areas, an

operator still would be required to load its systems so that, the

systems, in the aggregate, were loaded to 70 units per channel. 8

Based on ICLP's experience, this may not lead to effective

consolidation, since aggregate loading may be difficult to achieve

in a great many instances. Accordingly, the Commission should also

consider a relaxation of the 70 mobile per channel standard in the

smaller markets where this has not proved as achievable as it has

in the very largest major markets.

A&B's approach would permit the consolidation, through

purchase and construction, of sufficient frequency blocks to permit

investment in digital technology. Fleet Call's proposal, if

adopted, would create minimum 42-channel blocks in many markets.

7 In contrast, Fleet Call's "innovator block/auction" concept
would be many times more expensive and economically wasteful if
such blocks do not prove to be successful in the smaller markets
because of insufficient demand and competition from cellular
telephone, PCS, or other mobile communication entities.

8 See A&B Petition at 11.

4



Such a result could be more efficiently achieved, at smaller total

cost, through A&B's proposal.

It is appropriate for the Commission to review and reconsider

whether its loading and ownership restrictions have created

regulatory burdens for the development of SMR in the smaller

markets. A&B's Petition provides the proper vehicle for

restructuring and reform of the SMR industry in an economically

efficient manner.

Wherefore, the premises considered, the Commission should

grant A&B Electronics' Petition for Rule Making and seek further

comment on the proposal.

Respectfully submitted

IDAHO COMMUNICATIONS LIMITED
PARTNERSHIP

Dated: August 12, 1992

BY:
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Raymond J. Kimball ;
Ross & Hardies
888 16th Street, N.W.
suite 300
Washington, D.C. 20006

Its Counsel
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foregoing "Comments of Idaho Communications Limited Partnership"
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